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APAP TO DRAW UP FIVE-YEAR STRATEGIC PLAN

¢ Now that its Strategic Plan
¢ for the period 2005-2007 is
¢ coming to an end, Action
Association

2 Professionals’

previous Strategic Plan had
only a three-year duration.
From now on, however,
APAP has seen it fit to ex-
tend the dura-
,tion of its Stra-
tegic Plans to
five years, in
order to reduce
the cost in-
i volved in draw-
ing up such
documents,

mainly in terms
of time and
money. It has
B also commis-
— sioned  highly

Staff T Consultants Discussion on the Strategic Plan |Competent con-

¢ for the People (APAP) has
¢ begun working in earnest to
¢ draw up its Strategic Plan
z for the period 2008-2012.

It is to be recalled that its

sultants to give

it the technical support it
needs and is poised to make
the most of the valuable les-
sons that it has drawn from
its experience in implement-
ing its previous Strategic
Plans. What is more, APAP
has made it a point to draw
up this Strategic Plan by
carefully taking into consid-
eration the feedback it got
from its staffs and stake-
holders.

The preparation of the docu-
ment will have been com-
pleted by the time this
newsletter is ready to go to
the press. APAP’s Opera-
tional Plan, too, will have
been ready for publication
at about the same time. O
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APAP CONDUCTS RESEARCH ON FREE AND
COMPULSORY PRIMARY
EDUCATION IN ETHIOPIA

Conducting a  research
aimed at finding out to what
extent free and compulsory
primary education has been
realized in Ethiopia, in the
context of citizens’ right to
education, was one of
APAP’s planned activities for
the first half of this year—
2007. Accordingly, APAP did
the research, among other
things, by collecting data
from a total of six cities and
major towns: Addis Ababa,

Awassa, Adama, Bahir Dar,
Dire Dawa and Harrar.

Having done so, APAP is
now making preparations—
based on the findings of the
research—to advocate for a
change in policy, where ap-
propriate, and for a proper
implementation of the al-
ready enacted guidelines
and policies, where it be-
lieves that that alone suf-
fices.O
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EDITORIAL

APAP® VISION FOR THE NEW MILLENNIUM

Coming on the eve of the
¢ third Ethiopian Millennium,
¢ this issue has great signifi-

& cance to Action Profession-

¢ als6Association for the Peo-
¢ ple (APAP) in that it pre-
¢ sents it with the opportu-
¢ nity to cite past achieve-
¢ ments and pinpoint future
APAP would, in
¢ particular, like to seize this
¢ opportunity to salute the
¢ Ethiopian Government for
¢ ratifying important human
¢ rights instruments and for
¢ giving a wide space in the
human
¢ rights, unlike its predeces-
¢ sors, even though much re-
¥ mains to be desired so far
i as the implementation
¢ thereof is concerned.

APAP, however, is hopeful
that the new Ethiopian Mil-
lennium will be a time
when all the human rights
instruments to which our
country is a party will be
fully implemented. After all,
our country, Ethiopia, has
a special place on the Afri-
can continent. It is, as we
all know, the only sub-
Saharan African country
that valorously defeated a
European colonial power in
the nineteenth centuryd
besides having its own al-
phabet and unique calen-
dar. It was Ethiopia® vic-
tory at the Battle of Adwa
in 1896 that left a big dent
in the widespread notion
that European colonial
powers are invincible and

© ies. More

(Continued from page 3)
2 PRESS RELEASES ...

i as well as on APAP’s website:
& www.apapeth.org.

¢ Through that press release,
¢ APAP tried to bring their
¢ plight to the attention of the
¢ concerned government bod-
specifically, it
2 pointed out that these peo-
¢ ple were made homeless, of
¢ all times, in June—the start
¢ of the Ethiopian rainy sea-
¢ son—and without sufficient
u period of notice. In doing so,

2 APAP made reference to the
2 fact that what was done to

¢ them not only contravened
i the provisions of the interna-
z tional human rights instru-
¢ ments to which Ethiopia is a
& party but also certain provi-

sions of the law of the land.

Nonetheless, it was eventu-
ally explained to APAP that
the said houses were demol-
ished because they were
built illegally. So, APAP had
to issue another press re-
lease, stating that its previ-
ous press release was is-
sued with intent to express
its concern about the plight
of the people who were left
with no shelter whatsoever,
and nothing more. In this
press release, APAP declared
that it has no intention of
condoning any illegal activi-
ties.

The second press release,
too, appeared in the same
publications as the first one.

O

thus prompted black peo-
ples throughout the world
to rise up against colonial-
ism. APAP believes that
much is expected of such a
country in the human
rights arena as well. We
believe that Ethiopia
should rise to the challenge
of fully respecting all hu-
man rights and thereby re-
tain its rightful place on
the continent, starting at
the dawn of this third Mil-
lennium.

It, mnonetheless, believes
that the task cannot and
must not be left entirely to
the Government. Instead,
each one of us should con-
tribute what we can by
playing our respective roles
at all times and at all
places: in our workplaces,
in our kebeles, etc.

APAP would like to, there-
fore, call on all its partners
to exert maximum effort
toward ensuring the preva-
lence in our country of a
culture of respecting all
human rights. Let us all
join hands and work in
unison toward making sure
that human rights, good
governance and develop-
ment reign supreme! Let us
do what we can to make
sure that violating anyone
human rights will be a
thing of the past!

Happy new year to all of
you! [

AWARENESS

PAGE 2



http://www.apapeth.org

Vol. 10 No 1

July 2007
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APAP TO HOLD THIRD NATIONAL
MOOT COURT COMPETITION

i It is to be recalled that
¢ APAP has been holding
# moot court competitions,
¢ with a view to achieving
¢ the following objectives:

i = Raising  awareness
¢ among law students and
¢ members of the judiciary
% about economic, social and
¢ cultural rights;

=  Motivating law stu-
dents to further conduct
research on issues related
to these rights; and

= Enhancing judicial
activism among judges.
As reported in the previous

issues of this newsletter,
APAP has already held

(Continued on page 8)

& of the Coalition for
& the International
& Criminal

& out self-evaluations.

ETHIOPIA HOSTS REGIONAL WORKSHOP
OF THE COALITION FOR THE INTERNA-
TIONAL CRIMINAL COURT (CICC)

{ This year’s re-
2 gional workshop

Court
. (CICC) was held in
i Addis Ababa, at
¢ the Hilton Hotel,
& on June 4-6,
¢ 2007. Addis
& Ababa was chosen
Z to be the venue of
¢ this particular
¢ workshop because
¢ of its strategic im-

2 portance as the

z seat of, among oth—|

The Regional Workshop of CICC in Addis

¢ ers, the African Un-
2 ion and the UN Economic
i Commission for Africa.

(Continued on page 8)

APAP EVALUATES ITSELF

% APAP upholds the principle
% that there is always room for
¢ improving one’s performance—
¢ instead of feeling complacent
¢ about past achievements. In
¢ accordance with this principle,
¢ it has all along been carrying
During
2 the first half of this year
z (2007), too, APAP has carried

out a self-evaluation by criti-
cally reviewing its performance
in the last two and a half
years—that is, ever since its
last Strategic Plan and Opera-
tion Plan came into force.

APAP undertook the self-
evaluation by dispatching its

(Continued on page 7)

APAP ISSUES PRESS
RELEASES ON DE-
MOLISHED HOUSES

Based on the report it re-
ceived in June of this year
that 111 households in the
Bole sub-city, in an area
commonly known as “Sefer
66,” were left with no shel-
ter whatsoever because
their houses were demol-
ished, APAP issued a press
release, expressing its con-
cern about the dire situa-
tion that these people were
in. The press release was
then published in many of
the local newspapers in
both Amharic and English

(Continued on page 2)

APAP RENDERS
LEGAL SERVICES
TO 1,179 PEOPLE

As per the reports APAP re-
ceived from its ten legal and
human rights resource cen-
ters, a total of 1,179 per-
sons were made to benefit
from the legal services ren-
dered in these centers dur-
ing the first six months of
2007. Of these, 587 were
females.
The legal and human rights
resource centers were, of
course, established as ven-
ues where APAP’s human-
rights-promotion activities
could be carried out. At
these centers, para legals
whom APAP has trained
provide the disadvantaged
members of the communi-
ties in the areas where the
centers are located with ba-
sic legal counseling, when-
ever they come with press-
(Continued on page 7)
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FEATURE ARTICLE

Public Interest Litigation

It is normally difficult to de-
fine the term “public interest
litigation” in such a way that
the definition will be accept-
able to all concerned, since it
means different things to dif-
ferent people. For the purpose
of this article, however, it may
be defined as “a legal action
initiated in a court of law to
enforce a public interest or an
interest of a general nature in
which the public, or a com-
munity, have a pecuniary or
some other interest by which
their legal rights or liabilities
are affected.” Of course, this
definition limits the reach of
public interest litigation to a
purely legalistic process and/

or to a legal action.

Public  interest  litigation,
nonetheless, is too broad a
concept to be limited either to
seeking a legal action or a le-
gal remedy for existing legal
problems. On the contrary, it
goes to the extent of creating
legal and social norms that
could be used to introduce
new actions for the protection

of the public’s interest.

Public interest, as its name
implies, is defined as “the gen-
eral welfare of the public that

warrants recognition and pro-

tection.” The Durban Sympo-
sium, which was held from
June 29 to July 08, 1997 un-
der the auspices of the Public
Interest Law Initiative of the
Columbia University, USA,
has defined public interest law
in a fairly broad manner. Ac-
cording to this definition, pub-
lic interest law is not a spe-
cific field of law—that is, it is
not public law, administrative
law, criminal law or civil law,
but “a way of working with the
law and an attitude toward
the law.” Despite its apparent
ambiguity, this definition pro-
vides a basis for a common
understanding of public inter-
est law and litigation. The
conception of public interest
law therein is consistent with
the inherent flexibility and
innovative characteristics of
public interest litigation. So it
leads one to understand that
bringing selected cases to
courts of law is not the only
strategy of public interest liti-
gation and that the process of
public interest litigation could
include social transformation,
law reform, legal education,
literacy training and legal ser-
vices as well. As such, public

interest litigation is not a ven-

ture that can be considered to
be lawyers’ preserve. In other
words, it involves the con-
certed efforts of other profes-
sionals, too, for it has to be
complemented by lobbying,
research, advocacy and hu-

man-rights education.

There is, therefore, more to
public interest litigation than
just litigation in a court of law.
It is rather a means that al-
lows individuals and groups,
as well as the society at large,
to be engaged and actively par-
ticipate in the political, social
and legal systems, with a view
to bringing about social, and
possibly, legal changes affect-
ing a community or the public
at large.

From the legal standpoint,
public interest litigation in a
court of law is intertwined with
the issue of locus standi . A
very broad definition of the
term locus standi indicates the
existence of the right of an in-
dividual, or of a group of indi-
viduals, to have a court enter
upon the adjudication of an
issue brought before it by pro-
ceedings instigated by the indi-
vidual or the group. In short, it

refers to the right of a litigant
(Continued on page 5)
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PUBLIC INTEREST ...

to be heard by a court of law
or a quasi-judicial organ. If
the litigant has mno locus
standi , the court will not con-
sider, or hear, the case on its
own merit, and his/her case
will be thrown out of the
court. The conventional rule
of standing in many legal sys-
tems requires the existence of
an affected, or threatened,
personal or private interest for
a person to approach a court
of law and seek remedy.
Unlike the conventional ap-
proach, locus standi , never-
theless, seems to lean toward
a more public-interest-
oriented approach. According
to locus standi , therefore, indi-
viduals and groups who want
to bring cases to a court of
law on matters affecting the
public interest are allowed
standing, even though they
have no personal or private

interest in the matter.

In some countries, such as
India, the United States, Can-
ada and South Africa, aca-
demics, social activists and
NGOs have enjoyed standing
to initiate public interest liti-
gations (PILs). Cases of PILs,
for instance, are Brown v the
Board of Education  (United
States) in which the Supreme

Court declared unconstitu-

tional Kansas state’s segrega-

tion of public-school students
by race, and the Treatment
(South Af-
rica), which declared that the

Action Campaign

government needs to devise
and implement within its
available resources compre-
hensive and coordinated pro-
grams for the provision of anti
-retroviral drugs to HIV-

positive pregnant women.

Hence, as discussed above,
public interest litigation can
be a vehicle for creating an
environment conducive to a
better enforcement of rights
and to promoting the culture
of the rule of law. Litigating
cases of public interest in a
court of law paves the way for
making state and non-state
actors accountable for their
actions as well as for inspiring
confidence in the public at
large with regard to the preva-
lence of the rule of law and its
role in social and institutional
transformation. In view of
this, it is important to analyze
the legal framework in Ethio-
pia with respect to public in-
terest litigation and locus

standi .

The Ethiopian Constitution
has a bill of rights chapter
that has incorporated into it
readily justiciable rights, in-
cluding civil and political
rights, and some of the social
and economic rights. The

Constitution, under Article 37

(1), entitles everyone to a jus-
ticiable claim to approach ju-
dicial bodies and get relief. So,
according to this sub-article,
the only requirement for insti-
gating litigation in a court of
law is having justiciable
claims. One can, therefore,
argue that although sub-
article 1 of Article 37 is refer-
ring to individuals pursuing
their own interests when it
says “everyone,” it could also
broadly be applied to include
persons (natural or legal) who
seek to litigate in pursuit of
interests other than their own.
In other words, as there
seems to be no condition at-
tached to the exercise of the
right—that is, as it is not ex-
pressly required that there be
an interest specific to the per-
son approaching the court—
this provision could be used
by NGOs and private persons
to take public interest cases to

courts.

There are, however, some who
argue that sub-article (1) of
Article 37 should be read to-
gether with sub-article (2) of
the same article. Sub-article
12(2) reads: “The decision or
judgment referred to under
sub-article 1 of this Article
may also be sought by: a) any
association representing the
collective or individual interest

of its members; or b) any

(Continued on page 6)
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PUBLIC INTEREST ...

group or person who is a
member of a group, or repre-
sents a group with similar in-
terests,” thus limiting the
wording “everyone” to those
who have interest in the mat-

ter.

The other law that, to a cer-
tain extent, creates an envi-
ronment conducive to pursu-
ing public interest litigation is
the Federal Courts Advocates'
Licensing and Registration
Proclamation No. 199/2000.
This law provides for three
types of federal advocates' li-
censes. The different licenses
are issued mainly based on
the qualifications and the ex-
periences of the professionals.
The Special Advocacy License
is issued to lawyers who seek
to defend the general interests
and rights of the society. With
a view to initiating and en-
couraging lawyers to engage
in the protection of the gen-
eral interests and rights of the
society, the law provides for
less rigorous requirements for
obtaining such a license. For
instance, applicants for this
license are exempted from
such requirements as furnish-
ing evidence of holding profes-
sional indemnity insurance
and sitting at the advocacy

entrance examination. As the

wording of the Proclamation
clearly indicates, the aim is to
pursue the general interests
and rights of the society—not
to obtain any personal gain by
rendering such services. As a
matter of fact, the Proclama-
tion prohibits holders of such
a license to receive any pay-
ment from their clients. It
could, therefore, be taken as
encouraging lawyers who seek
to engage in public interest
lawyering—including the pro-
vision of legal assistance to
the disadvantaged and litiga-
tion targeted at bringing about
the respect and promotion of
human rights.

Advocates are required by law
to deliver free legal service.
Every advocate licensed to
practice law in the federal
courts is required to render a
minimum of a 50-hour legal
service a year free of charge,
or for a minimal payment. The
beneficiaries of such services
are: 1) persons who cannot
afford to pay; 2) charitable
organizations, civil service or-
ganizations (CSOs), commu-
nity institutions; 3) persons
for whom a court requests
legal services; and 4) commit-
tees and institutions that
work toward improving the
law, the legal profession and
the legal system. This wide list
of beneficiaries of the free le-

gal service scheme could cre-

ate an enabling environment
for advocates to complement
their efforts of public interest
litigation with pro bono work.
It is with the aim of protecting
the interests of the public at
large and bringing about so-
cial reform that Action Profes-
sionals’ Association for the
People (APAP) is now familiar-
izing the concept of public in-
terest litigation through vari-
ous strategies—including or-
ganizing training sessions for
judges and lawyers, preparing
publications on the issue as
well as getting engaged in
public interest litigation in the
courts of law. For instance, as
many of the readers of this
newsletter know, APAP has
recently filed a case against
the Ethiopian Environmental
Protection Authority, demand-
ing that it regulate, and if pos-
sible, stop the pollution of the
Akaki and Mojjo rivers from
the solid and liquid waste dis-
charged from different facto-
ries with the aim of protecting
the right to health of the peo-
ple living around the two riv-
ers. The case is now at the
stage of appeal at the Federal
High Court.

Source: Yoseph  Mulugeta
Badwaza, Public interest litiga-
tion as practiced by South Afri-
can Human Rights NGOs: Any
lessons for Ethiopia? (2005).

»*
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& As per its Operational Plan for
2 the year 2007, Action Profes-
4 sionals’ Association for the
2 People (APAP) has planned to
¢ carry out a number of activities
¢ in the coming six months—the
u major ones being the following:

(1) Under the Education and
& Mobilization Program

It will hold four-day training

4 sessions for judges, advocates
2 and members of the executive
2 wing of government at the na-
¢ tional level.

2 Based on the strategies identi-

¢ fied during the last six months,
z it will undertake a series of fol-
2 low-up activities aimed at mo-
a tivating those who have been
s given the pertinent training

into translating into action the
2 knowledge imparted to them.

Again based on the issues and

2 strategies it has identified dur-

2 ing the last six months, it will

i campaign in behalf of those

segments of society who can-
not pay for their medical
treatment—so that they will
have access to such services

free of charge.

In a bid to raise public
awareness about human
rights, it will launch radio
programs—under its Media
Advocacy sub-Program. To
that end, it will make use of
the various radio stations in
the country. It will also use
the Ethiopian Television to
disseminate legal and human
rights information.

(2) Under the Research and
Publication Program

APAP has conducted a num-
ber of researches to find out
to what extent certain rights
(especially the right to hous-
ing, the right to health, the
right to education and the
right to food) are being re-
spected in our country. The

APAP UPDATE Cont.

(Continued from page 3)
APAP EVALUATES ...

staffs to all the areas where
it is operating. Its staffs held
interviews and focus-group
discussions with representa-
tives of its stakeholders in
these areas—besides having
them (the stakeholders) fill
out the questionnaire pre-
pared for the purpose.
APAP’s stakeholders, of
course, include legislators,
judges, members of the ex-
ecutive wing of government,
attorneys at law and all
those who have participated
¢ in the training sessions and
¢ workshops that it had hith-
anized

The self-evaluation covered the
performances of the ten legal
and human rights resource
centers established by APAP,
the contents and distribution
of APAP’s various publications
and the impact that the moot
court competitions have had.

APAP undertook the self-
evaluation mainly to draw les-
sons therefrom that it could
apply toward improving the
contents of its Strategic Plan
and Operation Plan—both of
which it is currently drawing
up, as disclosed elsewhere in
this issue. O

findings of these researches
will be published.

APAP is now in the process of
preparing how-to-manuals
for use by its para legals
working in its legal and hu-
man rights resource centers
and by certain CSOs. These
manuals will be published.

(3) Under the Policy Work,
Legislative Advocacy and
Litigation Program

Based on the findings of the
researches it has conducted,
APAP will organize national
workshops on the rights enu-
merated herein above. The
workshops will, of course, be
aimed at lobbying the con-
cerned government bodies to
take appropriate measures
toward ensuring the respect
of these rights. Finally, the
participants will be made to
draw up their respective ac-
tion plans.

APAP will also hold a work-
shop aimed at evaluating the
manner in which interna-
tional human rights instru-
ments are being translated
into action in our country.

As disclosed earlier, APAP
will hold the third National
Moot Court Competition on
the campus of the Jimma
University. O

(Continued from page 3)
LEGAL SERVICES ...

ing legal or similar prob-
lems.

e centers are found in Addis
Ababa (Akaki and Ferensay),
Bahir Dar, Awassa, Dire
Dawa, Jimma, Harar,
Adama, Assela, Debre Ber-
han. O
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CRIMINAL COURT

The workshop was aimed at
lobbying those African coun-
tries that have not yet done so
to ratify the Rome Statute of
1995. Only 29 of them have
ratified it so far. The hope is
that the others, too, will follow
suit, for any reluctance to do
so on their part could send the
wrong message to the world
community—besides making it
difficult for them to be viewed
as reliable partners in the fight
against international terror-
ism. It is to be recalled that
the International Criminal
Court (ICC) at The Hague was
founded to try cases of war
crimes, genocide and crimes

against humanity—in the event
that their own countries be-
came reluctant to try individu-
als who have allegedly commit-
ted these crimes. The jurisdic-
tion of the ICC extends only to
the citizens of the countries
that have ratified the Rome
Statute.

The workshop was sponsored
and organized by the CICC. But
APAP, which is one of the part-
ner NGOs of the Coalition for
the ICC in Ethiopia, had the
honor of giving it its unreserved
support, especially in publiciz-
ing the occasion.

The workshop was attended by
a total of 35 participants drawn
from 12 African countries.[]

(Continued from page 3)

MOOT COURT ...

such competitions on the ¢
campuses of the Addis !
Ababa University and the :

Bahir Dar University.

At the moment, too, APAP !
is frenetically making the !
necessary preparations to |
hold the third national :
moot court competition on !
the Jimma University cam- :
pus sometime this coming
November. The topic of de-
bate for this competition :
will be “The Right to Free
and Compulsory Primary :

Education.”O
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Vision of APAP

APAP is a non-profit making non -partisan
membership NGO established in January 1993
disseminating legal
knowledge, raising awareness about human
rights and providing, jointly with other

service to the
disadvantaged section of the community,
particularly to the poor, women and children.

rights.

poverty, injustice, insecurity and exclusion so i:
that they would be informed, active and effectives :
participants in the development and decision mak :
ing process affecting their lives by closely working
with them and in collaboration with other civil soci-
ety institutions on laws, policies and practices that
have negative impact on the realization of such:

t

A society in which the whole spectrum of human
rights are respected for all Ethiopians in a holistic
development process which protects the interests
and rights of the urban and rural poor, women and
other marginalized social groups and empowers
them to be active, effective, and informed partici-
pants in the development, decision making and legal

APAP

Action-Pr of essi onal s
(APAP)

Mexico Square,

process. Past the Federal Police Headquarters,
Next to Mexico polyclinic,
Mission of APAP
P.O.Box 12484 Tel. 251-:1-5524168,
Working for the full realization of social, economic Adgiti Ababa,
iopia

and cultural rights of the poor, women, children and

other marginalized groups who are experiencing R e bl

Website: http://www.apapeth.org
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